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1244 815 FEDERAL SUPPLEMENT

Vincent William MICHELS, Plaintiff,
V.
UNITED STATES of America, Defendant.

No. 4-91-CV-30096.

United States District Court,
S.D. lowa, C.D.

March 18, 1993.

Motorcyclist who was injured in collision with automobile driven by government employee brought Federa Tort
Claims Act (FTCA) action against United States. The District Court, Bennett, United States Magistrate Judge, held that:
(1) government employee was negligent under lowa law; (2) evidence supported damage award for loss of future earning
capacity; and (3) motorcyclist's early onset of arthritis, need for hip replacement surgery and his inability to pursue
farming as vocation constituted "newly discovered evidence" or "intervening facts' within meaning of FTCA provision
creating exception to FTCA's prohibition of recoveiing more than originaly claimed in tort claim notice's ad damnurn
clause.

Judgment accordingly.

1. United States ¢=78(14)
lowa law governed substantive law to be applied, including measure of damages to be awarded, in Federal Tort
Claims Act (FTCA) action arising from motorcyclist's collision with vehicle driven by government employee in lowa. 28
U.S.C.A. 88 1346(b), 2674.

2 Automobiles €==171(1)
Under lowa law, government employee negligently operated his automobile by making left turn into path of
oncoming motorcycle. I.C.A. 88 321.320, 668.1.

3. Damages $==30, 49
Plaintiff in lowa negligence suit may recover for past and future medical expenses,





































































