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ECONOMIC DAMAGES AS A RESULT OF
MINIMAL
PERSONALITY CHANGES IN HEAD INJURY
CASES

By Edward Berl4, Andrew Gluck, and Robyn David-Harris
Abstract

This article deals with the estimation of lost earning capacity in cases of minimal personality change
resulting from mild traumatic brain injury. What makes the approach of these authors unusual is the use
of the “People,” worker function scale of the Dictionary of Occupational Titles (DOT) published by the
U.S. Department of Labor, Bureau of Labor Statistics.

The middle three digits of each DOT occupational code are ratings of the worker functions of “Data,”
“People” and “Things” as performed in the occupation. The second of the three digits refers to the complexity
of the tasks performed that involve working with people. The scale from high to low is as follows:

0—Mentoring

1—Negotiating

2—Instructing

3—Supervising

4—Diverting

5—Persuading
6—Speaking/Signaling
7—Serving

8—Taking instructions/Helping

The authors analyzed one case in which a 34-year-old man who had been a construction supervisor could
no longer function in jobs requiring “Mentoring,” “Negotiating,” “Instructing,” “Supervising,” and
“Persuading.” A computerized analysis of his labor market indicated that the average salary for jobs requiring
skills below “Persuading” was $20,543 per annum versus the $33,543 per annum that he had been earning
prior to the accident. Additionally, his worklife expectancy was reduced from 27 to 23 years. The resulting loss
of lifetime earning capacity was estimated as $422,738 in present value.

In another case, a high-school student with minimal work experience was assaulted. He was above average
in terms of general learning ability and remained so subsequent to the injury. However, his formerly outgoing
personality had changed as he was left fearful and reluctant to engage in interpersonal activities. He could no
longer engage in work requiring “Mentoring,” “Negotiating,” “Instructing,” or “Supervising. “ Jobs requiring
his intellectual ability and the above-mentioned “People” functions pay an average annual salary of $36,574.
However, if jobs requiring skills at or above “Supervising” are eliminated, the annual wage goes down to
$31,452. The worklife expectancy is lowered from 38 years to 36 years. Total economic losses were $314,577
in present value.

Thus, the authors concluded that although minimal from a medical standpoint, personality changes from a
mild head trauma may reduce the individual’s earning capacity because of reduced ability to work with others.



This results in substantial economic and vocational losses over the lifetime of the individual. Therefore, it is
important to conduct a vocational economic analysis in such cases so that the minimally brain-injured person
recovers proper compensation.
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